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OVERVIEW OF TRADE REMEDIAL MEASURES 

1. There are three kinds of measures available to the industry – anti-dumping duties, countervailing duties and safeguard measures. 

2. Anti-dumping duties are applied when an exporter resorts to discriminatory pricing, i.e., sells cheaper in India as compared to his own market. This is the most widely used measure world over. Dumping is charging different prices (at ex-factory level) in different markets. Dumping margin is the difference between prices in the different market – exports to India on one hand and domestic prices on the other.  

3. Countervailing duties are applied when an exporter sells cheaper because of financial support or revenue foregone by the Government. India is at present investigating its first case of countervailing [wherein the petition has been brought by us]. 

4. Safeguard measures are applied when the imports are at fair price, i.e., neither the exporter is charging differential prices in different markets, nor there are any associated subsidies. Safeguard duties are emergency measures to be used sparingly. Government of the affected countries must be granted equivalent trade compensation. Moreover, the protection being against fairly priced imports, the industry must commit itself to take steps to become competitive by the time the safeguard duties are lifted. 

5. There are variants of safeguard duty – general safeguard duty, transitional safeguard duty on China, safeguard duty under FTAs. 

6. India has by now done about a large number of anti-dumping and safeguard cases (over 200 cases). 

7. The procedure involved in all the three mechanism is quite similar. This includes filing of petition in the form & manner prescribed, satisfaction of the Investigating Authority for sufficient justification to initiate investigations, opportunity to interested parties to provide relevant information, interim measures, oral hearing, verification, etc. Entire process is required to be completed within the strict time limits laid down under the Rules. 

8. In case an exporter is selling at prices below cost of production, it prima facie indicates dumping by the exporter. In case the Indian industry is selling below cost of production, it prima facie indicates injury to the industry. 

9. Three forms of measures are in vogue globally

(a) Ad-valorum

(b) Fixed quantum 

(c) Benchmark pricing/floor pricing/variable duties

10. Anti dumping duties and countervailing duties are imposed for five years, unless revoked earlier. Period of safeguard duty is decided on case to case basis. 

11. Anti dumping and countervailing duty authority is in the Ministry of Commerce, whereas safeguard authority is in the Ministry of Finance. These authorities make recommendation to the Govt. of India, who has ultimate discretion whether or not to impose measures. 

12. Decisions of the Govt. of India imposing anti dumping or countervailing duty can be challenged before CESTAT. 

13. Some fallacies/misconception/non issues concerning anti dumping

a) Cheap imports imply dumping.

b) Dumping implies selling below cost.

c) All Indian producers must together file the petition.

d) Imposition of these measures is very long drawn process.

e) Industry must have evidence of domestic prices in the exporting countries in order to establish dumping.

f) Performance of domestic industry must deteriorate both on volume & price account in order to establish injury.

g) Existence of financial losses is pre-requisite to establish injury.

h) Imports at international prices do not mean dumping.

i) Industry must be able to meet the demand before seeking protection.

j) Imports of the product were made due to difference in quality.

Note: This is not a legal version of various provisions. This is merely an informative note. 
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